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NOTES OF THE WEEK 











Head-lines 

No doubt the purpose of newspaper 
head-lines is to arrest the attention, 
often by something striking or even 
startling. It is a foolish reader who 
pays too much attention to a head-line 
without taking the trouble to read what 
is underneath. 


We recently saw a head-line “ Two 
years’ jail for five cigarettes.” This 
looked strange, but the explanation 
followed below the head-line. The 
prisoner was certainly convicted of 
stealing only five cigarettes, but counsel 
for the prosecution stated that probably 
the reason for this was that the 
prisoner was disturbed by the police. 


Further, the man was said to have 
two previous convictions. That was not 
all, if it had been, there would no 
doubt have been criticism on the 
ground that the man was being 
punished again for his past, and not for 
his present offence which was trivial. 
The answer to that is that, according 
to the newspaper report, 10 other cases 
were taken into consideration. 


Our purpose is not to express any 
opinion, one way or the other, about 
the sentence, but rather to show that a 
head-line is not enough upon which to 
found any comment at all, and that 
readers of reperts, which are generally 
accurate and adequate as far as space 
permits, should think before offering 
any opinion about sentences. 


Compensation and Damages 


A magistrates’ court is not in general 
the appropriate court in which to re- 
cover damages or compensation, but 
such a court has powers in this respect 
in certain instances. Thus, there is the 
power to award compensation or dama- 
ges when a probation order or an order 
of absolute or conditional discharge is 
made or, under the Forfeiture Act, 
1870, on conviction for felony. There 
is also a provision for ordering com- 
pensation for damage under s. 14 of 
the Criminal Justice Administration 
Act, 1914, in case of conviction for wil- 
ful damage to property not exceeding 
£20. 


Since a magistrates’ court can deal 
summarily, by consent of the defend- 
ant, with wilful damage though the 


amount of the damage exceeds £20 
the case falls within ss. 16, 20, 21 or 
51 of the Malicious Damage Act, 1861, 
there is a pitfall for the unwary which 
is to be avoided. Occasionally we read 
of compensation for damage being 
ordered in addition to a fine in such a 
case. This is not correct, since there is 
no general power conferred by s. 19 of 
the Magistrates’ Courts Act to make 
such an order. 


We were reminded of this point on 
reading the report of a case in which 
the deputy stipendiary magistrate at 
Liverpool dealt with a man whom he 
convicted of doing wilful damage to 
the amount of over £30. The learned 
magistrate fined the defendant £25, and 
took into account the fact that the 
defendant had given an undertaking to 
pay for the damage by instalments. 
This was of course according to law. 
The undertaking could not be enforced 
in the magistrates’ court, but if it is 
fulfilled it will be a satisfactory method 
of dealing with the question of com- 
pensation. 


Prisoners’ Earnings 

Recently when addressing the Ad- 
visory Council on Treatment of Offen- 
ders at the Home Office the Home 
Secretary referred to the value of the 
research work that has already been 
undertaken, and acknowledged in parti- 
cular that of Dr. Leon Radzinowicz 
and the Department of Criminal 
Science in the University of Cambridge. 
Mr. Butler looked forward to the con- 
tinuance of the close co-operation be- 
tween the Home Office and the Univer- 
sities. He announced that the Home 
Office is to have its own research unit. 


Among the problems to be tackled 
was the present totally inadequate 
scheme of prisoners’ earnings. This 
matter would be referred to the Council. 


We believe that even the small pay- 
ments made to prisoners in respect of 
satisfactory work have never failed to 
raise the standard and to make the 
recipients more contented, but these 
are in no sense wages for the job. 
Where prisoners go out to work daily 
on farm or building work for outside 
employers the effect has been good, 
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although the prisoner receives no pay- 
ment beyond the ordinary allowance 
granted to prisoners. The Prison Com- 
missioners, of course, benefit when a 
man goes out and earns current wages 
which are paid to them. What many 
people want to see is some scheme 
under which a prisoner earning such 
wages should have his wages appor- 
tioned so that a substantial share should 
go to the support of his wife and 
family, another share towards his keep 
in prison, and perhaps part to be put 
by as savings against the day of his 
release. This, it is felt, would help to 
maintain happier family relationship 
and self-respect. We notice that Mr. 
Butler referred to some system more in 
keeping with the human dignity and 
social welfare of the prisoner. With the 
co-operation of trade unions and con- 
tractors and other men of business it 
ought to be possible to make most 
prison labour, both inside and outside, 
productive and profitable. In _ these 
days of full employment there would 
seem to be little danger of damage to 
the interests of free labour. 


“Petty Complaint” Against Bench 

While Judges have on various occa- 
sions deprecated too much intervention 
by the bench in the conduct of a case, 
they have always allowed the right, and 
sometimes the duty of the bench to put 
questions to witnesses and to make ob- 
servations. 


In the Liverpool Daily Post of May 
8 there is a report of an appeal to the 
Divisional Court from the refusal of 
Liverpool magistrates to make an order 
on the ground of persistent cruelty and 
desertion. The appeal was dismissed. In 
giving judgment Lord Merriman, P., 
said the wife complained that after the 
eldest child had given evidence on her 
behalf, the chairman of the magistrates 
had made a disparaging remark to the 
effect that the child should not have 
been dragged into the case. He went 
on to express agreement with this as a 
sentiment and he would need a good 
deal of persuasion to say that a remark 
like that—which was addressed to both 
husband and wife—could be used to say 
the wife had not had a fair trial. The 
wife also complained that she had been 
rebuked by the chairman for interrup- 
ting her husband’s evidence. The magis- 
trates wished to concentrate on listening 
to the evidence and she was rightly told 
so. After reviewing the facts Lord 
Merriman said the decision of the 
magistrates to dismiss the case was 
right. 


As to the complaint of injustice 
by the chairman, the President is re- 
ported to have described it as “ petty, 
beyond words.” 


The Pedestrian 

The Spring, 1957, issue of the Pedes- 
trian calls attention to two matters 
which we have referred to in the past, 
i.e., abnormal indivisible loads and the 
alarming increase in the volume of 
traffic on our already congested roads. 

Commenting on the former problem 
a correspondent writes “ Some left-wing 
pedestrians may consider that the block- 
ing of roads and the holding up of 
traffic by abnormal loads is a good 
thing for road safety and for pedes- 
trians in particular, but the matter is 
one of growing concern with which the 
Ministry seem unwilling to deal radi- 
cally.” The article goes on to point out 
that loads up to 150 tons in weight and 
20 ft. in overall width are allowed by 
the Motor Vehicles (Authorization of 
Special Types) General Order, 1955, 
and larger loads by special Order of 
the Minister. No charge is made for 
the services of the police in shepherding 
these unwieldy vehicles, although a good 
deal of police time is so occupied. It 
is suggested that if appropriate charges 
were made it might be some induce- 
ment to manufacturers to seek other 
means of transport or to arrange that 
many of the objects making up these 
loads should be transported in pieces 
to the site where they are to be used 
and assembled there. Instances of what 
can occur are cited. On one occasion 
two bridges had to be specially streng- 
thened and goods rail traffic delayed 
for the passage of such a load, on 
another traffic on a hill was blocked for 
164 hours when a tractor drawing a 
60 ton load could not grip on the wet 
road, and on yet another a boiler be- 
came wedged under a railway bridge 
and caused a serious hold-up of traffic 
on the North Circular Road. 


The other article, entitled “Some 
basic facts on Road Transport” puts 
forward the view that we may have to 
ration the use of private cars, especially 
in urban areas, and to ban from the 
roads all commercial vehicles above a 
certain size. It is argued that to allow 
anyone who wishes to do so to bring 
on to the road a private car is likely 
speedily to create an impossible traffic 
problem, and that the banning of the 
larger commercial vehicles and trailers 
“ which now congest traffic and increase 
danger on the roads” would have the 
beneficial result of transferring traffic 
to the railways which badly need extra 


revenue. These are difficult problems 
which cannot possibly be discussed 
satisfactorily here, but they must, we 
imagine, be the subject of considerable 
discussion in the Ministry of Transport 
and Civil Aviation and elsewhere. 


The two matters we have referred to 
are, of course, only two of many which 
are dealt with in the Pedestrian. 


Dishonesty on the Railways 

The Western Morning News of April 
17 contained an account of the convic- 
tion and sentence at Bristol quarter 
sessions of a railway porter who ad- 
mitted thefts of property together worth 
more than £588. He had pleaded guilty 
at the magistrates’ court to charges of 
stealing suit cases and contents and had 
been committed to sessions for sentence. 
He was sent to prison for two years. 
The court was informed that the 
prisoner had three previous convictions 
for larceny and had previously been 
subject to probation orders and condi- 
tional discharges at that court. 


On April 18 the Daily Express quoted 
Mr. Kenneth Wood, the South Stafford- 
shire stipendiary magistrate, as fol- 
lows: 

“Not so many years ago, if the public 
entrusted articles to the railways, with 
very rare exceptions those goods and 
articles were unfailingly delivered to 
their destinations. 

“One can no longer say that today. 
The public no longer entertain that 
faith. The reason for it is that the 
servants of British Railways who are 
trusted, have allowed their characters 
to rot.” 

These are strong words, but unfor- 
tunately there is evidence that some 
railway servants of today are very 
much below the standard that the 
public has a right to expect. Undoubt- 
edly the number of the dishonest 
servants is still small compared with the 
majority who are honest, but the dis- 
honesty of the minority lets down the 
whole service in the estimation of the 
public, and it is to be feared that there 
is more dishonesty on the railways than 
there used to be. 

Possibly the deterioration is in part 
due to staff difficulties. Because of 
scarcity of labour it may be that less 
searching inquiry is being made before 
men are taken on, so that a man like 
the porter convicted at Bristol can get 
a job in which he has opportunities of 
stealing. It is probable also that a 
shortage of staff means less supervision. 
When all that is said there remains the 
lamentable fact that the railways are 
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by no means alone in this matter, and 
that there has been a lowering of 
standards of conduct in recent years 
that is not confined to one class or one 
occupation. 


Larceny and Claim of Right 

A Jamaican charged with stealing £2 
from a man’s hand when both men were 
in a queue at a railway booking office 
said (we quote from The Western Morn- 
ing News): “ My need is greater than 
yours.” When asked to return it he 
said, “‘ No, it is my money, you go and 
fetch the police.” He then went to the 
head of the queue and was issued with 
a ticket. 


It appears that the Jamaican wanted 
to get from Bristol to Liverpool and 
then to Jamaica, but he had no money. 
At Bristol quarter sessions he admitted 
the charge and was put on probation. 
It was then stated that he came to 
England as a stowaway and had been 
convicted of several offences. 


The contention that the money was 
his because his need was greater than 
that of the owner was a novel claim of 
right. A claim of right is one possible 
defence to a charge of larceny, but it 
must be an honest claim even if un- 
founded in law and fact. If the claim 
is not made in good faith but is merely 
a colourable pretence it will not avail. 


It is difficult to believe that any man 
could honestly believe that he had any 
right to snatch another man’s money 
simply because he was in need and the 
other man was not. If a man could 
judge for himself whether his need en- 
titled him to take another man’s prop- 
erty, judging for himself whose need 
was the greater, there would soon be 
an end to law and order. The Jamaican 
must have realized, whatever his views 
about moral rights, that he could not 
persist in his claim as a defence to the 
charge. 


Praise from the Prisoner 

At the Central Criminal Court on 
May 9, when two men were’ sentenced 
to 10 years’ imprisonment and a third 
to five years’ for causing bodily harm to 
police officers, the learned Judge com- 
mented on the unusual circumstance 
that the prisoners had expressed their 
admiration for the policemen, who had 
not been deterred from doing their 
duty by the fact that they were un- 
armed and the prisoners were armed 
with iron bars which they used in the 
struggle. 


It is certainly unusual, but it is per- 
haps an example of the attitude which 


some criminals have towards the police, 
whom they regard as enemies only in 
the sense that they must be defeated in 
the battle between the law and the 
criminal, and not as objects of hatred. 
How they reconcile this with what was 
described as a dastardly and cowardly 
attack is not easy for law-abiding 
people to understand. 


This case recalls another that hap- 
pened a good many years ago. During 
a chase of some men in a car by officers 
in a fast police car, the pursued car 
turned into a side street and dashed 
along at high speed. The driver, evi- 
dently not well acquainted with the 
neighbourhood, saw the river too late, 
and car and occupants disappeared. 
One man managed to get out of the 
car and tried to escape by swimming 
across the river, but was soon in diffi- 
culty and in danger of drowning. One 
of the police officers swam out to him 
and brought him to shore, not without 
difficulty. Meantime, the other officers 
helped to extricate the other men from 
the car and all were taken into custody. 
All the prisoners, in voluntary state- 
ments, acknowledged the courage of 
the police and their gratitude to them 
for saving their lives. Public presenta- 
tions were later made to the officers. 


Incidents like these illustrate the high 
traditions’ of the English policemen in 
their devotion to duty, their courage, 
and their determination to save life. 


A Distinguished Colonial Judge 


We announce with regret the death at 
the age of 72 of the Right Honorable 
Sir Sidney Abrahams, P.C., Q.C., who 
had been a member of the Judicial 
Committee of the Privy Council since 
1941. 


Sir Sidney, who was born a Birming- 
ham man, was educated at Bedford 
Modern School and Gonville and Caius 
College, Cambridge. He was called to 
the bar by the Middle Temple in 1909. 


Thereafter he entered the Colonial 
Legal Service and had an extremely 
varied career starting as town magis- 
trate at Zanzibar in 1915. In 1920 he 
was seconded to the Mesopotamia Civil 
Administration and later appointed ad- 
vocate-general at Baghdad. The follow- 
ing year he became president of the 
civil courts at Basrah. He stayed in this 
appointment until 1922 when he re- 
turned to Africa as attorney-general for 
Zanzibar. For this period of his service 
he was awarded the Order of the Bril- 
liant Star of Zanzibar (second class) in 
1924. Thereafter he served in succes- 
sion as attorney-general of Uganda 
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(1925) and Gold Coast (1928) taking 
silk in 1930. He returned to the Bench 
as Chief Justice of the Uganda Protec- 
torate in 1933 but soon left there for 
Tanganyika where he held the same 
appointment until 1936 when he was 
made Chief Justice of Ceylon. This 
position was reputed to be the most 
coveted in the Colonial Legal Service 
and Abrahams gained further laurels 
holding it until his retirement in 1939. 
Later on he was appointed a member 
of the Judicial Committee of the Privy 
Council (in succession to Sir Philip 
MacDonell his immediate predecessor 
in Ceylon) but did not sit often in this 
capacity due to his wartime post of 
assistant legal adviser to the Colonial 
Office where he was concerned in ad- 
ministration. Sir Sidney was well- 
known as a distinguished athlete and in 
this his prowess was shared with his 
two brothers (Sir) Adolphe and Harold 
who between them built up the most 
remarkable family record. Sir Sidney 
represented Cambridge against Oxford 
in the long jump three years in succes- 
sion (1904/5/6) and also in the 100 yds. 
(1906). In 1906 he represented Great 
Britain in the Olympic Games at 
Athens in the 100 metres and long jump 
and six years later went to Stockholm 
for the long jump. He was amateur 
long jump champion in 1913. 


In 1914 he married Ruth, daughter of 
L. G. Bowman and leaves a son and a 
daughter. 


Unexpected Result of Television 


The cinema has been blamed for a 
great deal of juvenile delinquency, often 
by parents at a loss to excuse them- 
selves and their children, more rarely 
with some justification. Wireless has 
also come in for the same kind of treat- 
ment, although there can be no doubt 
that its influence has on the whole been 
healthy. 


Now it appears that a television pro- 
gramme has been referred to as the 
possible cause of a silly, though not 
dangerous, offence. An elderly man, 
charged with breaking a window, was 
said to have done this in order to get 
treatment for a skin disease, and the 
suggestion was that he was inspired to 
do this by seeing, the previous night at 
a reception centre, a television pro- 
gramme in which a man who wanted 
police protection was advised to break 
a window in order to call attention to 
his case. 

Nobody imputed blame to the pro- 


ducers of the programme, and indeed 
it would be absurd if adults were to be 
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treated as incapable of resisting the 
temptation to imitate things of this 
kind, which they see or hear on the air, 
or, for the matter of that, which they 
read in books and newspapers. What 
children are allowed to see and hear 
through television and sound broadcast- 
ing is a matter that should receive the 
attention of their parents, but we think 
very few juvenile offenders could truly 
be said to have been inspired to do 
wrong in this way. 

While it may be true that the im- 
mediate cause of an offence may be 
something seen or heard on the air or 
at the cinema, the real cause generally 
lies in something deeper and _ less 
obvious. 


Helping the Unemployed to get Work 


The employment exchange system, 
linked with the regional and national 
offices, makes it possible for an unem- 
ployed man in one part of the country 
to find employment somewhere else. 
During the war there were special 
arrangements to help workers to move 
to areas where they were most needed. 
After the war ended these arrangements 
were continued to a limited extent 
under the Resettlement Transference 
Scheme which applies to unemployed 
workers permanently moving from des- 
ignated areas of poor employment 
prospects and to unemployed ex-regular 
servicemen and disabled persons wher- 
ever they live. Until now there has, 
however, been no scheme for helping 
unemployed workers generally to move 
to other areas. The matter became 
acute when large numbers of men be- 
came redundant in the motor industry. 
The Ministry of Labour and National 
Service have now introduced a new 
scheme which was explained by the 
Minister in the House of Commons on 
May 7. This will assist the temporary 
transfer of workers from areas where 
there is redundancy of labour which is 
not expected to be permanent. The 
scheme applies to workers who have 
been unemployed for at least eight 
weeks, for whom there is no early pros- 
pect of obtaining suitable employment 
locally, and who continue to maintain 
dependants at home. These workers 
must take up employment beyond daily 
travelling distance for which no suitable 
local unemployed worker is available 
and this must be done with the prior 
knowledge of the local office of the 
Ministry. A lodging allowance will be 
paid at the rate of 35s. a week and will 
continue for up to twelve months so 
long as no suitable employment is avail- 
able in the home area. Other facilities 





under the new scheme are: free fares 
to new areas ; free return fare to the 
home area to be interviewed for em- 
ployment if necessary ; free fare home 
to take employment in the home area ; 
and continuing liability allowance, as 
an alternative to lodging allowance, 
where the dependants join the worker 
in the new area, and he remains liable 
for items such as rent and rates in the 
home area. The scheme will not be 
applied to workers who usually follow 
seasonal employment, nor in cases 
where similar assistance is normally 
provided by the respective employer. 
The lodging allowance under the re- 
settlement transference scheme will be 
similarly increased. It is thought that 
the number of persons likely to be 
eligible under the new scheme will be 
small, although it will no doubt be 
useful in cases to which it does not 


apply. 


The Shops Bill 


The Government has incurred sharp 
criticism in leading articles by news- 
papers which normally support it, on the 
subject of the Shops Bill. This proposes 
to shorten the hours during which 
shops may remain open for serving 
customers ; the ostensible reason is 
that this is necessary for protecting 
shop assistants. It is on this ground 
that the Bill has been pressed upon the 
Government by the Union of Shop, 
Distributive, and Allied Workers. Much 
of the attack upon the Bill from Gov- 
ernment supporters was claimed to be 
in the interests of mothers of families 
and other women, who go out to work 
and find it convenient to buy what is 
needed on the way home, or to run 
round the corner after getting home, 
but the Union’s spokesman in the 
House of Commons declared such 
women to be mythical. Linked with 
this ground of attack is the argument 
that the Bill hits small shop-keepers, 
especially the one-man business. Every- 
body can see that most large shops, 
employing several assistants, do already 
shut well before the compulsory hour, 
and there seems to be some ground for 
the fear that the Bill (which enjoys the 
support of big trade interests as well as 
of the trade union concerned) will have 
the effect of further crippling the com- 
petitive position of small shop-keepers. 
At present it is said by opponents of 
the Bill that many of these men are 
enabled to keep going, in spite of the 
immense power of chain stores and 
multiple traders, by their own hard 
work and that of their wives and fami- 
lies in supplying the needs, principally, 





of working class customers after the 
larger shops have closed. 


From the national point of view such 
shop-keepers are an example and an 
asset to the nation. In saying so much, 
we do not think we can be accused of 
talking politics. We have no intention 
of tresspassing upon political ground, 
but in our proper sphere of local gov- 
ernment we have at any rate some 
comment to make upon the Bill. Local 
authorities are large employers, and 
with the abolition of the marriage bar 
for women there must be a tendency 
to increase the number of office work- 
ers who have family shopping to attend 
to. If shops must all close early, one 
result will be that workers in factories 
and offices will demand time off for 
shopping. This demand is already a 
periodical nuisance, in many local gov- 
ernment offices and other places where 
large numbers of women are employed. 
Secondly, we notice with some interest 
that The Times has taken a point we 
have ourselves made several times, in 
speaking of the existing legislation 
about shops. This is that it is confusing 
to treat the hours of opening as govern- 
ing the hours of work. Almost the sole 
purpose of this sort of legislation is to 
protect shop assistants from exploita- 
tion, but with modern trade union 
organization it ought to be possible to 
secure this purpose without forcing the 
shop-keeper to shut at times when it 
may be convenient to him and helpful 
to his customers to keep open. Thirdly, 
the new Bill must put extra work upon 
the inspecting staff of local authorities, 
not perhaps a great addition, but some 
addition to their overtime. 

Fourthly, and by no means least im- 
portant to the practical administrator, 
is the fact we have so often noticed in 
answering Practical Points and other- 
wise, that even the existing legislation 
about closing hours for the sale of or- 
dinary articles would be intolerable 
without a number of exceptions. These 
exceptions lead, inevitably, to petty- 
fogging and ridiculous distinctions such 
as those which have given the courts 
immense and unrewarding trouble, over 
what may be sold on Sundays and what 
constitutes a meal. 

Quite apart, therefore, from what 
might: be classed as political objections, 
we find in this Bill quite enough which 
is of direct concern to local authorities 
to justify us in expressing regret, that 
it has not been left in the limbo to 
which it was apparently consigned when 
first proposed by a committee or work- 
ing party in 1947. 
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THE PRISON SYSTEM 


Within living memory the attitude of the general public 
towards prisons and prisoners was “out of sight, out of 
mind” ; prisons were unpleasant places in which men and 
women were punished as they deserved, and the rest of 
society could leave them to the prison authorities. Some- 
where about the turn of the century a number of people and 
organizations began to feel that it was no solution to the 
problem of crime to rely overmuch on repressive treatment, 
and that the prisons themselves were in no satisfactory con- 
dition. The year 1908 was the year of the Children Act and 
the Prevention of Crime Act ; the former established juvenile 
courts and the latter borstal institutions. When a considerable 
number of educated respectable women went to prison for 
their part in the militant suffragette movement, and a little 
later equally well-educated and respectable men went to 
prison as conscientious objectors to military service, one result 
was to throw a flood of light on conditions inside the prisons 
and the public began to feel some uneasiness about the 
system, and, to a lesser extent, about the suitability of some 
of the staff. Undoubted improvements followed, and en- 
lightened prison commissioners evolved new policies for the 
prisons and the borstal institutions, hampered though they 
were by out of date buildings and shortage of suitable staff. 


The growing interest of the public has been stimulated in 
recent years by the publication of books and articles, and 
even more by broadcast and television. The public has had 
the means of learning a great deal about the English penal 
system, and has become sufficiently well informed to discuss 
the subject with understanding and to realize its own respon- 
sibility for what is being done. All this is very much to the 
good, and is the best means of promoting a sound and influ- 
ential public opinion. 

Books on prisons, whether written by ex-prisoners, officials, 
or students of penology appeal to a widening circle of readers. 
The most recent official account of the prison system is a 
new edition of “Prisons and Borstals” published for the 
Home Office by Her Majesty’s Stationery Office at the modest 
price of 5s. Had it been published in one of the popular 
series of cheap editions, it would have sold by the thousand, 
and it is to be hoped that no one will be deterred from buying 
and reading this book by the fact that it is an official publi- 
cation. It is a book for the general reader, not only for 
experts and specialists, and is a plain statement of the aims 
and methods of the prison authorities. 


The idea that if prison conditions were made harsh enough 
prisoners would be deterred from offending again died long 
ago and today criticism is sometimes directed against the 
better conditions prevailing as having no deterrent effect. 


This we believe to be unsound, and a study of this pamphlet. 


will lead most readers to agree that humane conditions, which 
do not harden and embitter a prisoner, are much more likely 
to turn him away from crime. As is said in this pamphlet, 
deterrence lies largely in fear of detection, public trial and 
conviction and the possibility of punishment whether by im- 
prisonment or otherwise. To this is added the shame of being 
sent to prison, with complete loss of personal liberty, separa- 
tion from home, family and friends, subjection to prison 
discipline, and loss of everyday amenities. “The purpose of 
a prison is to protect society against crime, and this purpose 
Is not served if the offender returns to society unfitted-rather 
than fitted to lead a normal life and earn an honest living.” 


One of the most pressing problems in recent years has been 
overcrowding in a number of prisons. This has been reduced, 
but still remains. It is explained that this is not due entirely 
to a greater number of committals to prison, but is accounted 
for to some extent by an increased number of long sentences 
passed by the higher courts. New prisons will become avail- 
able and it may be hoped that this overcrowding and its evil 
consequences will disappear before long. 

An important matter of policy in prison administration is 
the classification of prisoners. This, it is said, may be a matter 
of objective criteria, such as untried or convicted, civil or 
criminal, separation of the sexes, and of the young from 
adults. Again, there may be the objective criterion of the 
criminal record or the subjective criterion based on assess- 
ment of character, with a view of preventing the corruption 
of the better elements by the worse. The present tendency 
is towards individualizing treatment and training. The 
methods of treatment seek to replace the negative and re- 
pressive by the positive and constructive. Staff are to be 
more than custodians. The intention is not to make life 
easier or softer for prisoners than earlier methods which 
were intended to emphasize the punitive effect of imprison- 
ment, but treating them as individual problems, to train them 
for freedom and to further the task of their rehabilitation in 
society. A system such as the present, it is pointed out, is 
more exacting, and for many a prisoner, harder than one 
which allows him to shuffle through his sentence somehow, 
provided he has the sense to keep out of trouble. 

Occasional accounts of escapes from “ open prisons ” cause 
a certain amount of uneasiness among the public and especi- 
ally among residents in the neighbourhood. It is reassuring 
to read that the number of escapes has been insignificant. In 
1955 there were 13 escapes from a daily average of 1,413 
prisoners in 12 open establishments. Moreover, experience 
has shown that this type of prison offers far better hopes of 
training men and women in habits of responsibility and self- 
respect. Also they are much cheaper to acquire or construct 
than cellular prisons, and are more economical in staff. 
Naturally, care has to be exercised in selecting the right type 
of prisoner, likely to respond to this kind of treatment. 

A bold experiment which has proved successful is that of 
granting five days’ home leave to a certain number of prison- 
ers shortly before they are due for release. This has proved 
of great value in helping a prisoner to settle down quickly 
after release and the privilege has hardly ever been abused. 
The system is being extended. 

The problem of prison labour is beset with difficulties, and 
it has constantly been said that prisoners do not work hard 
enough and that much of their work is uninteresting and 
not really productive. However, there is improvement to 
record in this respect, today there are 250 well lighted, wel 
organized and for the most part well-equipped workshops, 
with modern machinery. These are engaged in a variety of 
trades, and many prisoners undergo vocational training. Some 
prisoners have even gained medals and prizes. 

It is not generally known that from some prisons a number 
of prisoners go out into the country to work, under token 
supervision, for outside employers, earning the usual grade of 
wages, which are paid to the Prison Commission. It is en- 
sured that no local labour interests are prejudiced. Though 
the prisoners themselves derive no financial advantage from 
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this employment, they benefit in mental and physical health 
and in their morale. 

Prisoners sentenced to preventive detention present a 
special problem which has not yet been completely solved. 
They are, as this booklet states, ex hypothesi deemed to be 
incorrigible by any method of penal treatment. Nevertheless 
it is recognized that they must be released sooner or later 
and therefore their treatment should be such as will, in so far 
as that is possible, fit them to live a decent life. This involves 
adequate supervision and aftercare on discharge. It is difficult 
to know when such men are fit to return to society. They 
have been sentenced to a long term for the protection of the 
public because of their criminal habits, and one opinion is 
that an indeterminate sentence would be more appropriate 
than a fixed sentence with possible remission of part for good 
conduct. 

The present view of the authorities is that the prisoner 
should be prepared by stages for his return to freedom, the 
third and last stage concentrating on what is described as 
“ de-institutionalisation ” through increased personal freedom 
and responsibility and less supervision. The figures about 
preventive detention are striking. Whereas before 1949 only 
about 30 men were in preventive detention, by the end of 
1955 the numbers had risen steadily to over 1,200, represent- 
ing 1,564 committals. At all events, as the pamphlet states, 
society has thus at least been spared some thousands of man 
years of criminal activity. 

Considerable interest attaches to the medical, surgical and 
psychiatric services at work in the prisons. Methods of treat- 
ment and research have been and are being extended, and at 
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a special institution there is to be accommodation for a large 
number of those most difficult of all prisoners generally des- 
cribed as psychopaths. Under skilled treatment and obser. 
vation these may be the subject of valuable research into 
some of the causes of crimes that sometimes seem unaccount.- 
able. 


Other subjects dealt with include borstal institutions, deten- 
tion centres, corrective training and the need for remand 
centres. There is a chapter devoted to aftercare, from which 
the reader can easily see how important this work is and 
how it is being done. The whole pamphlet is written so as to 
be easily understood by the many people who, though with- 
out any knowledge of prisons and other penal institutions, 
are anxious to know what is going on in them and perhaps 
to take some small share in helping the inmates either during 
their detention or after their release. It contains a number of 
excellent illustrations and is in every way an attractive book- 
let. Appendices contain useful particulars about the various 
prisons and institutions, and some technical and statistical 
information. 


No one, least of all the prison commissioners, can be satis- 
fied by present conditions throughout the prisons. What is plain 
is that policy is humane and at the same time realistic and that 
great improvements in the system have taken place. Financial 
stringency has retarded progress. It is to be hoped that the 
Home Secretary, whose project for research into penal ques- 
tions has been received with enthusiasm, will be able to prove 
that money spent on improved buildings and the right kind 
of staff is really a paying proposition. 


FORFEITED RECOGNIZANCES—A DIFFICULT POINT 


Section 96 (1) of the Magistrates’ Courts Act, 1952, enacts 
“Where a recognizance to keep the peace or to be of good 
behaviour has been entered into before a magistrates’ court 
. .. and the recognizance appears to the court to be forfeited, 
the court may, subject to the next following subsection, de- 
clare the recognizance to be forfeited and adjudge the persons 
bound thereby, whether as principal or sureties, or any of 
them to pay the sum in which they are respectively bound.” 


By s. 96 (2) such a recognizance is not to be declared for- 
feited except by order made on complaint. 


By s. 96 (3) when the recognizance is declared forfeited the 
court may adjudge the person bound to pay only part of the 
sum or may remit the sum; and by s. 96 (4) payment of any 
such sum adjudged to be paid shall be enforced, and the sum 
shail be applied, as if the adjudication were a summary con- 
viction. There is a proviso to subs. (4) by which the court 
may reduce or remit the sum at any time before the issue of 
a commitment warrant to enforce payment or before the sale 
of goods under a distress warrant. 


The circumstances we have in mind are these. A person is 
for proper reasons required to enter into a recognizance to 
keep the peace, or to be of ‘good behaviour, and he does so. 
Subsequently, within the period of his recognizance he is 
charged before the same court with an offence, which involves 
a breach of the requirement of his recognizance. He is duly 
convicted. The court thereupon hears a complaint for an 
order that the recognizance be forfeited, declares it to be for- 
feited and adjudges the defendant to pay the sum in which 
he is bound, together with the costs of those proceedings. 





After this has been done, however, and before payment of 
the amount adjudged has been enforced, the defendant suc- 
cessfully appeals to quarter sessions against the conviction of 
the offence on which the complaint for the order of forfeiture 
was based. The difficulty which we cannot satisfactorily re- 
solve is what should, or can, be done about the forfeited recog- 
nizance. As we see it, the court, when it heard the complaint 
for forfeiture of the recognizance, was acting with full juris- 
diction and the order which it then made was a proper order. 
We should like to refer here to the article at 120 J.P.N. 275. 
We do not think that the circumstances in the case of the 
forfeited recognizance are such that the magistrates’ court can 
treat its declaration of forfeiture and adjudication that the 
amount be paid-as a nullity. It is the subsequent decision of 
another court which has affected the position and we think, 
therefore, that the adjudication of the magistrates’ court stands 
as a valid adjudication unless it is set aside by a higher court. 
We consider that it could be so set aside by certiorari if the 
defendant chose to take proceedings for that purpose. There 
would then, in our view, be no difficulty. The magistrates’ 
court’s declaration of forfeiture and adjudication that the sum 
be paid would be quashed and the effect of this would be to 
restore the position as it was before the declaration of for- 
feiture. Thus the recognizance would be revived and could 
again, for proper reasons, be declared forfeited. 


But what is the position if the defendant, having been suc- 
cessful in his appeal to quarter sessions, does nothing more? 
It seems to us that no magistrates’ court is likely to be willing 
to enforce payment of the sum due under the recognizance 
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when the court knows that the conviction which alone led to 
the declaration of forfeiture has been upset on appeal. The 
probable step to be taken in this case is to report the facts 
to the Secretary of State and to ask his approval for treating 
the sum adjudged as irrecoverable. Alternatively the magis- 
trates’ court might think it proper to remit the sum under the 
proviso to s. 96 (4), supra. This procedure, however, could 
not revive the recognizance and the unsatisfactory result is 
that the defendant quite properly is not required to pay the 
sum adjudged to be paid and at the same time he has become 
free of the obligation, for the remainder of the period in 
question, to observe the condition of his recognizance. We 
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think that this must be so because a recognizance which has 
once been declared forfeited no longer exists and cannot 
again be declared forfeited. It is, of course, revived if the 
declaration of forfeiture is set aside by the High Court, but 
not otherwise. Can any of our readers, we wonder, offer any 
other solution to the problem ? 

We would say, in conclusion, that a practical way of avoid- 
ing any such difficulty arising is to be careful not to deal with 
a complaint for an order of forfeiture until the time for giving 
notice of appeal against the conviction has expired. If notice 
is given the hearing of the complaint should then be adjourned 
until the appeal is heard. 


CALCULATION OF REFUNDS TO GAS BOARDS 
MEANING OF “RATES ACTUALLY LEVIED” WHEN 


DISCOUNTS 


ALLOWABLE 


By T. J. SOPHIAN 


Meaning of “ Rates actually levied ” when discounts allowable 

An important decision affecting gas boards and rating 
authorities as to the method of calculation of refunds due to 
gas boards, as the result of recalculations of their rates under 
the new provisions contained in the Rating and Valuation 
(Miscellaneous Provisions) Act, 1955, has been given by a 
Divisional Court in the case of West Hartlepool County 
Borough Council v. Northern Gas Board [1957] 1 All E.R. 
394, 


Calculation of Refund (whether discounts to be disregarded) 

Shortly put, the point in issue in this case was whether for 
the purpose of the comparison to be made between the rates 
“actually levied” in the material years, and the rates which 
would have been leviable for those years had the new basis 
of assessment been applied, account had to be taken of the 
discount which was allowable for prompt payment of the 
rates. 


Introduction of new methods of Valuation by 1955 Act 

Under s. 6 of the Rating Act of 1955 (above), a new 
method was introduced for the rating valuation of the under- 
takings of gas boards, and, in addition, relief was given retro- 
spectively for the years from 1952-1956. The assessments 
for those years had to be recalculated on the basis that the 
new method and valuation had then applied. According to 
para. 2 (1) of sch. 4 to the Rating Act, 1955, “If the amount 
[so] calculated is less than the total amount of rates actually 
levied on the board by that rating authority for that rate 
period, the difference shall be repaid or allowed, or, if the 
amount so calculated is greater than the amount actually 
levied, the difference shall be paid and may be recovered as 
if it were arrears of those rates.” Incidentally, it will be 
therefore observed that the recalculation will not necessarily 
work one way, and that instead of resulting in a refund to a 
gas board, it may impose an additional burden on it. 


In this particular case the gas board had become entitled 
to a refund as the result of the statutory recalculation. 


The material figures 
The following were the material figures: 
Old New 
Year Rateable Value Poundage Rateable Value 
1952-53 £7,688 18s. 6d. £5,535 
1953-54 £7,688 21s. 6d. £5,014 
1954-55 £7,688 21s. £5,515 
1955-56 £7,688 20s. £5,642 








It will be observed that the old rateable value for each of 
the four years was £7,688, whereas the new rateable values 
for the years were much less and varied from year to year. 
On the basis that the new rateable values had been in force 
during those four years, the total amount of the refund due 
to the gas board in respect of the excess payments it had 
made for rates during those years would have been £9,193 
14s. 6d. 

The gas board, however, by reason of prompt payment of 
rates during this period, had, except in one instance, become 
entitled to the statutory discount of 24 per cent. allowed by 
s. 8 (1) of the Rating and Valuation Act, 1925. The rating 
authority accordingly contended that for the purpose of the 
calculation of the refund, this discount had to be taken into 
account, and if this were done, the total amount of the refund 
would have been £8,989 9s. 2d., i.e., £204 5s. 4d. less than the 
above figure of £9,193 14s. 6d. 


The problem illustrated 

One may take one of these years, 1952-53, for the purpose 
of illustrating the different methods of calculation being ad- 
vanced respectively by the gas board and the rating authority. 


The old rateable value for that year was £7,688, and the 
rate poundage was 18s. 6d. in the £, so that the amount of 
the rates payable (without taking into account the discount of 
24 per cent.), would have been £7,111 8s. On the basis of the 
substituted rateable value of £5,535, the amount payable 
(without such discount) would have been £5,119 17s. 6d. 
leaving a balance for refund of £1,997 10s. 6d. [£7,111 8s.- 
£5,119 17s. 6d.]. 

On the other hand if the 24 per cent. discount, which the 
gas board had in fact been allowed, was taken into account, 
the figures would have been £7,111 8s. less 24 per cent. dis- 
count of £177 1s. 9d. equals £6,933 12s. 3d., which was in fact 
the sum actually paid for rates by the gas board for 1952-53. 


The revised figure, allowing for discount, would have been 
£5,119 17s. 6d. (rates at 18s. 6d. in the £ on the substituted 
rateable value of £5,535), less (24 per cent. discount on £5,119 
17s. 6d.) £128 — £4,991 17s. 6d. Accordingly the amount of 
the refund to the gas board would have been £6,933 12s. 3d. 
— £4,991 17s. 6d. equals £1,941 14s. 9d. instead of £1,991 
10s. 6d. If the calculation had been made on this basis of 
taking into account the discounts of 24 per cent. allowed to 
the gas board, the total refund for the four years would have 
been £8,989 9s. 2d. 
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The rating authority repaid out £8,989 9s. 2d. and the gas 
board claimed that there was an extra £204 5s. 4d. due to it. 
The gas board, on making its next payment of rates, deducted 
this sum, whereupon the rating authority sought to recover 
the amount in dispute—£204 5s. 4d—by applying for a 
distress warrant. 

The principal point with which the court was concerned 
was as to whether, for the purpose of the calculation of the 
refund, any account had been taken of the discount. The 
Court ruled in favour of the gas board. 


Levy different from Collection of Rates 


The Court, in the course of its judgment, pointed out that 
the Rating Acts used a variety of expressions, each of which 
had to be regarded as having different meanings, the expres- 
sions used being “ making the rate”; “levying the rate”; 
“collecting the rate”; and “ recovering the rate.” 


“ Levying ” and “collecting ” were entirely different things. 
The amount of the rates levied was the amount of the rates 
shown to be due on the demand note, without taking into 
account any discount. The discount might or might not be 
allowable according as to whether or not the rates were paid 
promptly, and it was a factor which affected the collection of 
the rates. 


Accordingly in the calculation of the refund, the discount 
was to be disregarded. 
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On this basis, the sum of £204 5s. 4d. was due by way of 
refund to the gas board, who had properly deducted it from 
the next payment of rates, and the justices were therefore 
right in holding that nothing was due from the gas board and 
that the application for a distress warrant was misconceived. 


Court must examine question of refund 

The court incidentally held in this case that the justices 
were not only entitled but were also bound to go into the 
question as to what was the amount of the refund due to the 
board, and to ascertain accordingly whether any sum at all 
was due to the rating authority. 


Conclusion 

We may, perhaps, conclude by drawing attention to part of 
the judgment of the Lord Chief Justice on the above case. 

“In my opinion ” he said “ the actual amount levied is the 
amount demanded from the ratepayer. Notice is given to a 
ratepayer that the rating authority have made a rate at so 
much in the £ and the assessment being so much, the amount 
due from him is £X. That is the amount levied, and I think 
the thing becomes even clearer by reference to the Rating and 
Valuation Act, 1925, where (e.g., in s. 2), the expressions 
‘making the rate,’ ‘levying the rate,’ ‘collecting the rate’ 
and ‘recovering the rate’ are used. Levying and collecting 
are quite different things. If Parliament had meant these 
discounts should be taken into account, instead of referring 
to the rate levied, they would have referred to the rate actu- 
ally collected.” 


WRITING READABLE REPORTS AND LETTERS 
BERKSHIRE COUNTY COUNCIL’S RECENT COURSE 
Some amusing examples of misused pronouns were provided 


by Mr. J. N. Patterson, of the Education Department of Im- 
perial Chemical Industries Ltd., who assisted in running the 


The Fog Index 

“ The Americans have produced several formulae to measure 
readability. The tendency in this country has rather been to 
scoff at this method of approach.” 

So commented Mr. B. C. Brookes earlier this month during 
one of his lectures at Berkshire County Council’s Report and 
Letter Writing Course, brief mention of which has already 
been made at p. 256, ante. 


One of the better known tests in America has been devel- 
oped by Mr. Robert Gunning, a “ readability consultant.” He 
has produced what he calls a Fog Index. This measures how 
difficult a piece of writing is. The Fog Index shows how much 
schooling is needed to read something with ease. The first 
calculation is to find the average number of words per sen- 
tence, and the percentage of “hard” words (three or more 
syllables). Add these together, then multiply by 4/10ths. The 
result gives approximately the number of years’ schooling to 
read the test matter with ease. Time Magazine has a Fog 
Index of about eight ; the Bible measures about seven. 

“Whatever you think about this” continued Mr. Brookes 
“no one can deny that long sentences and long words make 
reading more difficult.” 

Mr. Brookes, who is the Lecturer in the Presentation of 
Technical Information at University College, London, went on 
to give the students on the course a yardstick of his own. “A 
simple and efficient test of the quality of practical writing is 
to examine any ten consecutive pronouns in any part of the 
text: if the nouns they stand for are clearly discernible, then 
the writing is good.” 


course. No marks could be claimed on this score, he said, 
by the reporter who wrote “ The Judge granted the husband 
a decree on the grounds of his wife’s adultery, exercising his 
discretion in respect of his own misconduct.” Or by the 
magazine which advised “If the baby does not thrive on raw 
milk, boil it.” 

Mr. Patterson, who has special responsibilities for arranging 
courses on Report Writing for staff in his company, has also 
been studying American methods. ‘“ Chicago University re- 
cently conducted a survey which suggested that only 4.5 per 
cent. of the public contend successfully with sentences of 29 
words or more : 75 per cent. with 17 and 95 per cent. with 
eight. Avoid sentences over 20 words if possible, keep para- 
graphs short,” Mr. Patterson advised. 


Plain not Fancy 

Throughout the course the emphasis was upon practical 
writing. Students were warned to beware of the artistic. “If 
the intended recipient of a letter says on reading it “ How 
beautifully this is written ” it has almost certainly failed in its 
practical purpose. Good practical writing is that which wholly 
serves its purpose and otherwise goes unnoticed. . It calls for 
no comment—good or bad ” said Mr. Brookes. 


“* Since letters and reports have limited and specific purposes 
they should be criticized by asking not how good is their 
English, but to what extent do they achieve their purpose ” 
suggested Mr. Brookes in his review of the main problems 
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of written communications. “Get the meaning over to the 
reader” echoed Mr. Patterson “and style will then take care 
of itself.” 

But students were warned that plainness can be overdone. 
Although the present trend in practical writing is towards 
simplicity and directness, the “ cat-is-on-the-mat ” style is not 
suitable for all purposes. The style must be appropriate to the 
purpose and conform with accepted conventions. 


This is perhaps only an illustration of Ruskin’s statement 
that the secret of writing is the secret of sympathy. The good 
writer has no lack of sensibility: he does not fail to appreciate 
the emotive response that his writing will have on his readers. 
Nor does he leave his imagination behind when writing and 
so fail to consider what the reader needs to know or what 
kind of person he is. ‘‘ You may sometimes have to use 300 
words to say no,” explained Mr. Patterson. 


Speech v. Writing 

Officers on the course were reminded that face-to-face com- 
munication has big advantages over the written word. If there 
is any doubt, a question can be asked. If a speaker wants to 
emphasize something he can pound the table or raise his 
voice: and the listener can tell by the twinkle in the speaker’s 
eye whether he really means what he says. 


These aids to understanding often make a telephone call or 
an interview a more effective method of communication than 
a letter, with less chance that the recipient will be confused. 
“Just because you have come on this course, don’t forget you 
have a telephone on your desk ” said Mr. Patterson. — 


In their last lecture, the officers were reminded by Mr. 
Brookes that the distinction between speech and writing has 
some practical consequences for the writer. ‘‘ Words such as 
‘quite,’ ‘ very,’ ‘rather’ . . . are useful in speech as conveyors 
of tone and emphasis. In writing they are dead. When you 
are dictating you must remember that emphasis can be con- 
veyed only by choice of words and structure of sentences.” 
Students were asked to test this out on the sentence “ Thou 
shalt not bear false witness against thy neighbour.” By 
accenting a different word in speech, many shades of 
meaning can be conveyed. For example, “ Thou shalt not ” 
—but others may: or “ Thou shalt not . . . against thy neigh- 
bour”-——but you may against anyone else. None of these 
additions to the meaning can be made in the written word. 


Some causes of failure 


Why does so much writing fail in its purpose ? Both lec- 
turers on the course set out to answer this problem, and 
amongst the reasons put forward were the following: 


TOO MUCH 


We are often told that civilization creates its own evils and 
the mental strains and complexities inherent in modern life 
are repeatedly stressed, particularly by those with pills to sell. 
It is, however, not the problems of the mind which we wish 
to discuss here but rather the complexities of civilized 
business, and in particular the way some of these complexities 
affect local government administration. 


_ The abolition of the systems of financial checks which exist 
in the vast local government machine cannot of course be 
contemplated. From the earliest times an audit of the ac- 
counts of those dealing with the receipt and disbursement of 
money for others has been adjudged necessary: the govern- 
ments of Egypt in the days of the Ptolemies, the rulers of the 
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The author has a false ideal—he prefers to impress rather 
than to inform his readers. 

Lack of discrimination—the author throws in everything 
and leaves the reader to pick out what he needs from the 
“ rag-bag.” 

Vagueness of purpose—the author does not know, or con- 
fuses, the purpose of his writing. ““ But” added Mr. Brookes 
“is it always his fault ? Some people who call for reports, 
do not make clear what they want.” 

Ignorance of the subject—no one can write simply and 
naturally about a subject he does not understand. 


Unwillingness of the author to put things in his own words 
—*‘ local government is concerned with laws, rules and regula- 
tions” said Mr. Patterson “ but it does not follow that these 
must be repeated verbatim in letters.” 


The Importance of Success 

Throughout the three days, it was impressed upon those 
attending that readable letters and reports can make a con- 
tribution to more efficient local government. Mr. Patterson, 
speaking particularly to those in the audience with technical 
qualifications, reminded them of the value which industry 
had placed upon careful reports of research. Many research 
projects had to be restarted because there were no records of 
previous work. It was no use, also, he said, if technical men 
could not convey their ideas to those responsible for formu- 
lating policy. 

Within the organization (whether local authority or not) 
written documents are the basis of discussion, decision and 
action. To readers outside the organization, good communi- 
cation is of social and practical importance. “ During the 
war ” added Mr. Brookes by way of illustration “there was 
a phrase ‘a ship is known by its signals.’ Some of the criti- 
cisms of the Civil Service probably spring from the reputation 
it gained at one time for a certain type of official letter.” An 
organization will be judged by what it writes, as well as by 
what it does. 


The Berkshire county council’s course sought to improve 
the standard of ‘signals’ by (a) lectures and discussions to 
provide information and to establish attitudes and working 
principles and (b) by exercises to practice the principles agreed 
upon. It is to be hoped that from this beginning some real 
benefits will flow for the authorities who participated and the 
public they serve. 


AUDITING? 


Greeks and the Romans all devised and carried out checks on 
the records and activities of their officials concerned with 
finance. The experience of modern times has demonstrated 
again the wisdom of the ancient world, and in all undertakings 
of any size a system of checks and audits is universally 
acknowledged as necessary. 


It is not the principle, however, with which we are con- 
cerned but the manner and extent of its application; and 
because the field is as large as local government itself we 
shall limit our remarks to two matters of internal audit, viz., 
the methods of check used before passing bills for payment 
and paying salaries and wages. It is perhaps salutary on 
occasion to go back ourselves to fundamentals instead of 
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paying an O. and M. expert to do so for us: that is our 
excuse for dealing with a matter which a superficial classifi- 
cation might adjudge elementary. 


Auditors, both external and internal, represent a form of 
insurance as do policemen and firemen. Before insurance 
premiums are paid the prudent insurer satisfies himself that 
such premiums represent a reasonable bargain in relation to 
the liabilities covered: in certain cases he will think it worth 
his while not to insure but himself to carry such risks as are 
estimated to be small or unlikely to materialize. There have 
been criticisms, for example, about the fire service: it is said 
that in the light of experience extending over a good many 
years standards of cover are too high and should be reduced: 
the cost of protection is unnecessarily large. There is a ten- 
dency in the public service, which is not dominated by the 
profit motive, to aim at a good standard in all activities and 
this is wholly admirable so long as the divide between the 
reasonable and the extravagant is recognized and observed. 


The object of an audit is the detection of fraud and errors 
and in considering the extent of the check he will apply the 
outside auditor should have regard to the systems of internal 
check and internal audit in the organization. The internal 
auditor, with whom we are particularly concerned in this note, 
should also adjust his activities according to his assessment of 
the effectiveness of systems of internal check. If none exist 
or exist only ineffectively he must do a great deal of detailed 
checking: he should not allow this situation to persist how- 
ever but should make the deficiencies known and press for 
improvements. The extent of the possible improvement 
depends to a considerable extent on the size of the local 
authority. 

The internal auditor and his chief should equally be alert 
to ensure that needless duplication of checking does not occur. 
There are still too many authorities where this does in fact 
happen, with really serious waste of manpower and machines. 
An authority which deals with half a million invoices a year 
is not by any means one of the biggest but the work involved 
in repeating completely checks, including arithmetical calcu- 
lations, which have already been done in another department 
is enormous—and useless. Useless, that is, provided that 
systems of check and internal security agreed between the 
chief financial officer and his departmental colleagues are 
operating in the spending departments and that the treasurer 
also arranges for sample examinations of bills submitted to 
him for payment. The principles of internal check and 
measures to avoid duplicate payments are too well known 
to be detailed here but like other obvious truths they are 
sometimes overlooked. It is only some three years ago that 
extensive frauds were perpetrated against two large authori- 
ties. In one case the official concerned was allowed to order, 
take delivery of and requisition for payment goods which were 
in excess of the requirements of his post, and indeed some of 
the goods ordered were not in any way related to the duties 
of his post: many of the goods so ordered he misappropri- 
ated. The circumstances in the second case were very similar. 


The objects of the chief financial officer should therefore 
be to secure adequate internal check, ensure by inspection its 
continuing effectiveness, and only examine a proportion of 
the bills submitted to him, such examination to be of a much 
more exhaustive character than applied when all bills are 
scrutinized and to include investigation in the spending depart- 
ments. It will be apparent that the application of this system 
does not throw on to the chief officers of spending depart- 
ments any greater responsibilities than they now carry because 
they are in any case required to ensure that the accounts they 
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submit are correct and properly due for payment. What it 
does do is to reduce costs and raise the general standard of 
efficiency. Costs are cut in two ways: the number of clerks 
in the finance department can be reduced and the intensive 
check done by those who remain is in practice found to be 
far more productive of useful results. To a considerable éx. 
tent their work can be likened to a continuous O. and M. 
investigation. 

In this short note it is impossible to discuss all points in 
detail: it will be immediately obvious to our readers, however, 
that certain accounts such as contract final accounts require 
special consideration on a change of system. 


As with bills so with salaries and wages payments. It is 
clear that the different steps—the certification of time sheets, 
preparation of pay roll, making up of wages, payment of 
wages, national insurance cards or records, income tax records 
and superannuation records—should, so far as practicable, 
all be dealt with by separate clerks: in practice, particularly 
in the smaller authorities, the volume of work does not justify 
such a division and the audit must be adjusted accordingly. 
Even with the best systems of internal check, both in the 
originating department and the treasurer’s department, certain 
aspects of remuneration will always require careful scrutiny. 
For instance, far more mistakes are made about rates of pay 
than in arithmetical calculations of what is due for a week 
or other period: similarly errors of principle are not infre- 
quently made in connexion with sick pay and holiday pay. 
There are other matters of this kind affecting numbers and 
grading of those employed which will always need attention 
but the advantages of sound systems and sample investiga- 
tions, including investigations of departmental procedure, 
apply equally in this field. 

One of the failures of public administration is lack of 
departmental co-ordination. This defect is more serious in 
central than in local government affairs, for instance it is im- 
probable that two departments of one local authority would 
persist in dealing with the same matter in entirely different 
and opposite ways, as happens in Whitehall. Nevertheless 
much of liaison is lacking in our county and town halls: we 
look forward to greater co-ordination of administration and 
feel that co-operation of the kind we have outlined, which 
already applies in some authorities, is a useful example of the 
improvements which are possible. 


ADDITIONS TO COMMISSIONS 


CARMARTHEN COUNTY 
William Mostyn Griffiths, The Poplars, Llandilo. 
William Henry Owen, 1 Maesglas, Llandovery. 
Mrs. Dorothy Rees, Mount Hill, Carmarthen. 
John Oswald Eifryn Thomas, 38 New Road, Llandilo. 


EAST SUFFOLK 
Edmund Baker, Old Newton Hall, Haughley, Suffolk. 
Alfred Victor Farmer, The Cottage, Stradbroke, nr. Diss. 
William Charles Herbert Fryer, 26 Saxon Road, Saxmundham, 
Suffolk. 
John Patrick Marland, Braziers Hall, Creeting St. Peter, Suffolk. 
Peter Hugh Youngman, Charsfield Hall, nr. Woodbridge, Suffolk. 


READING BOROUGH ’ 
James Gravenor Gafford, 38 Stanhope Road, Reading. 
Gerald Arthur Fitzwilliam Gillmor, 58 Northcourt Avenue, 
Reading. 
Mrs. Edith Caroline Lock, 89 Blenheim Road, Caversham, 


Reading. 
WEST SUFFOLK 
Merrick Griffiths, Rothesay House, High Street, Newmarket, 
Suffolk. 
Mrs. Patience Winifred Collett-White, Sicklesmere House, Bury 
St. Edmunds, Suffolk. 
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WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Denning, Parker and Sellers, L.JJ.) 
RICHARDSON v. LONDON COUNTY COUNCIL AND 
OTHERS 
April 12, 15, 16, 1957 
Mental Defective—A pplication for leave to bring action against 
detaining authorities—“ Substantial ground” for contention 
that authority “has acted in bad faith or without reasonable 
care”—Lunacy Act, 1890 (53 and 54 Vict., c. 5) s. 330, as 
substituted by Mental Treatment Act, 1930 (20 and 21 Geo. 
5, c. 23) s. 16 (1)}—Order for detention made by judicial 
authority in 1925 on petition of one parent—Other parent 
abroad—Need of other parent’s consent—Mental Deficiency 
Act, 1913 (3 and 4 Geo. 5, c. 28) s. 6 (3) (a). 

AppEAL from order of Havers, J., in chambers. 

In 1922, when he was 18 years old, R had a nervous break- 
down. His parents sent him to an approved home, where he 
remained for 20 months in the care of Dr. C, and then to a farm, 
where he proved to be unmanageable. At the time his father 
was a police officer in India, and his mother, who was staying in 
lodgings in London, could find nowhere for him to stay perman- 
ently. On January 30, 1925, shortly before his 21st birthday, R 
was taken to the L county council by his mother, his uncle, and 
Doctor C. Doctor C told the L council that R was entirely beyond 
the control of his parents, and that two doctors were prepared 
to certify him as a mental defective. His mother was anxious 
that R should be put under immediate restraint. R was exam- 
ined by the L council medical officer, and was then taken by the 
L council to a place of safety and there detained, pursuant to 
s. 15 of the Mental Deficiency Act, 1913, as a person whom the 
L council had “reasonable cause to believe to be a defective,” 
and had “found neglected.” A few days later R’s mother pre- 
sented a petition to the judicial authority, supported by certifi- 
cates by a specialist and Doctor C, that R was a mental defective, 
asking that he be sent to a certified home (where she would pay 
for him) in the area of the M county council. The judicial 
authority made the order, and R was sent from the place of safety 
to the certified home. In March, 1925, after R’s 21st birthday, 
his case was re-considered by three visitors, two of whom con- 
sidered him to be defective while the third considered he was not 
defective. R, therefore, continued to be detained. Some time 
later R’s father died, and his mother was unable to pay for him 
and so began to arrange his transfer to an institution. Before the 
transfer had been arranged R escaped. On re-capture he was 
taken to an M county council institution, where he remained for 
a few months, during which time he retained a solicitor, who 
wrote on his behalf to the M county council. They then said they 
intended to present another petition to the judicial authority, but 
later changed their minds. Finally, in October, 1925, the Board 
of Control made an order that R, who had threatened violence 
on a number of occasions, was of dangerous propensities, and 
removed him to a suitable institution. In 1954 R was released. 
Soon afterwards he applied to the High Court pursuant to 
s. 330 (2) of the Lunacy Act, 1890, which requires the court “to 
be satisfied that “ there is a substantial ground for the contention 
that” the proposed defendants had “acted in bad faith or with- 
out reasonable care,” for leave to bring actions for negligence 
and breach of statutory duty against the L county council, the 
M county council and the Board of Control. Havers, J., granted 
R leave to commence proceedings against the Board of Control, 
but refused him leave to commence proceedings against the 
county councils. On appeals by R and by the Board of Control: 

Held: leave should not be granted for proceedings against any 
of the proposed defendants, because 

(i) the action of the L county council on January 30, 1925, must 
be regarded in the light of the law as it was then generally under- 
stood, and not in the light of the narrow interpretation subse- 
quently put on the words “found neglected” in R. v. Board of 
Control ex parte Rutty [1956] 1 All E.R. 769; the L county 
council had not acted “in bad faith or without reasonable care ” 
in 1925 because, in the circumstances, they might reasonably have 
considered that R was “ neglected” as his parents, although they 
were not neglecting him, could not give him the care and control 
which he needed. 

(ii) although the petition to the judicial authority was presented 
y the mother, the written consent of the father as “ the parent ” 
was not required by virtue of s. 6 (3) of the Act of 1913, because 
the father was unavoidably away in India and so his consent 


could not have been obtained within a reasonable time, and, there- 
fore, the order of the judicial authority was good, and the Board 
of Control were entitled to act on it. 

(iii) there was a possible explanation for the conduct of the 
M county council in changing their mind as to a second petition 
to the judicial authority, and there was no substantial ground 
for the contention that, in so changing their mind, they had been 
guilty of bad faith. 

(iv) in the circumstances the Board of Control had exercised 
reasonable care when they removed R to another institution on 
the ground that he was of dangerous propensities. 

(v) in the circumstances no substantial ground had been shown 
for bringing the proposed actions. 

PER CURIAM. It is impossible to define what are “ substantial 
grounds.” Suffice it to say that there must be solid grounds for 
thinking that there was want of reasonable care or bad faith. 

PeR PARKER, L.J. “Substantial grounds” means something 
more than reasonable grounds, something short of certainty, but 
something considerably more than bare suspicion. 

Counsel: Thompson, Q.C., and Platts-Mills, for the applicant ; 
Lawton, for the London county council ; Wilmers, for the Middle- 
sex county council; The Solicitor-General (Sir Harry Hylton- 
Foster, Q.C.), and Rodger Winn, for the Board of Control. 

Solicitors: Robert K. George ; J. G. Barr ; Kenneth Goodacre ; 
Solicitor, Ministry of Health. 

(Reported by Henry Summerfield, Esq., Barrister-at-Law.) 


COURT OF CRIMINAL APPEAL 
(Before Lord Goddard, C.J., Hilbery and Donovan, JJ.) 
May 6, 1957 
R. vy. PARKER 
Road Traffic—Dangerous driving—Momentary act of negligence— 
Road Traffic Act, 1956 (4 and 5 Eliz. 2, c. 67), s. 8. 

APPEAL against conviction. 
The appellant was convicted at Lancaster Assizes before STREATFEILD, J., 
of causing death by dangerous driving, contrary to s. 8 of the Road 
Traffic Act, 1956, and was ordered to pay a fine of £50. During a 
busy time of day the appellant drove along a main street in Blackburn. 
When he came to a dangerous crossing, he crossed over against the 
lights while they were showing red in his direction, and came into 
collision with a motor omnibus which had the right of way, as the 
lights were showing green in its favour. As a result the rear end of the 
appellant’s car was flung round and struck a man who was crossing 
the road causing him fatal injuries. STREATFEILD, J., directed the jury 
that the momentary disregard of safety precautions or a momentary 
act of negligence on the part of a driver could amount to dangerous 
driving, and it was contended on behalf of the appellant that this 
amounted to a misdirection. 

Held, that the direction of the Judge was correct, and that the 
appeal must be dismissed. 

Counsel: for the appellant, W. G. Morris; for the Crown, Kenneth 
Burke. 

Solicitors: Registrar, Court of Criminal Appeal; Director of Public 
Prosecutions. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


R. v. HEDGECOCK 
Criminal Law—Sentence—Imprisonment to begin on expiration of 
corrective training—Criminal Justice Act, 1948 (11 and 12 Geo. 
5, c. 58), s. 21 (1). 

APPEAL against sentence. 

The appellant was convicted at the Isle of Wight quarter sessions 
of housebreaking and larceny committed by him when he was at 
large, having escaped from a sentence of three years’ corrective training 
which he was serving. He was sentenced to 15 months’ imprisonment to 
begin on the expiration of the sentence of corrective training. 

Held, that a sentence of imprisonment to begin on the expiration 
of a sentence of corrective training already being served ought not to 
be passed. When it becomes necessary to pass a further substantial 
sentence on a prisoner already undergoing a sentence of corrective 
training, the proper course is to pass a sentence of imprisonment longer 
than the unexpired portion of the sentence of corrective training and 
to run concurrently with it, so that the sentence of imprisonment can 
take effect instead of the sentence of corrective training. 

No counsel appeared. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 
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MISCELLANEOUS INFORMATION 


LOCAL GOVERNMENT LEGAL SOCIETY 

The annual provincial meeting of the Society took place at 
Bradford on April 6. Some 60 members were welcomed at the 
Town Hall by the Lord Mayor of Bradford (Alderman H. R. 
Walker, J.P.),, and then listened to a most interesting address on 
“Court Work” by Mr. Ralph Cleworth, Q.C., stipendiary magis- 
trate of Leeds, which is given below. The members were the 

uests for luncheon of the Lord Mayor and Corporation of Brad- 

or, and other guests included the town clerk (Mr. W. H. 
Leathem), three senior city magistrates (Mr. Eric Morley, Mr. 
Gilbert Holdsworth and Mr. Harry Woodhead, O.B.E.). Alderman 
David Black, M.B., Ch.B., the president of the Bradford Incor- 

porated Law Society (Mr. Stanley Ackroyd), and the clerk to the 

city magistrates (Mr. Frank Owens). The Lord Mayor proposed 
the toast of the Society, to which the chairman, Mr. F. Dixon 

Ward, responded; and Mr. Morley replied to the toast of the 

fellow guests, which was proposed by Mr. R. N. D. Hamilton. 

A meeting of the north-eastern branch took place in the afternoon, 

at which Mr. S. M. Wontner-Smith, chief assistant solicitor, town 

hall, Bradford, was elected honorary secretary of the branch. 

Mr. Ralph Cleworth, Q.C., stipendiary magistrate of Leeds, 
spoke to the Society at Bradford recently and commenced by some 
preliminary observations on the relations between central and 
local government, in which he stressed the value and importance 
of local government and deplored the recent tendency to diminish 
local responsibility. 

He proceeded to deal with his principal subject “ Work in 
Court,” both from the point of view of the advocate and of the 
instructing solicitor. Among the most important qualities required 
in an instructing solicitor were (1) complete accuracy; counsel 
must be able to rely on the accuracy of his instructions. (2) 
Modesty. Mr. Cleworth gave a number of examples of the draw- 
backs of endeavouring to “ gild the lily ” when preparing evidence. 
Somebody had been heard to complain “ I had three times as many 
witnesses as the other side but I lost.” It was fatal to assume 
the role of an advocate when taking statements from witnesses. 
Where slight divergences existed between the statements of a 
number of witnesses, this might convince the court that each 
witness was speaking the truth. (3) Imagination and foresight. 
This enabled one to foresee how the case would “go over” in 
court. It was important to be able to gauge the stamina of wit- 
nesses, and it was helpful to counsel to comment on this in the 
instructions. There was a tendency for expert witnesses to tire 
the court by going into excessive detail. 

No counsel was allowed to consult with a witness of fact, 
although he could consult his lay client or an expert witness. 
This meant that the whole responsibility for the accuracy of 
factual evidence rested with the instructing solicitor. Whoever 
was primarily responsible for the preparation of the case should 
be “au fait” with all the facts of the case and should be present 
throughout the hearing to assist counsel if required. Mr. Cleworth 
mentioned the tendency of witnesses to agree too readily with 
the suggestions of a cross-examining advocate or the Judge. This 
sometimes resulted in cases being lost which should have been 
won. 

Mr. Cleworth then dealt with the actual conduct of cases in 
court. He emphasized the importance of orderliness and accuracy ; 
the lack of these qualities involved a loss of confidence in the 
advocate by the court. In the U.S.A. counsel were held person- 
ally responsible for any failure to prove facts stated in opening 
a case. A prosecutor in particular was tied rigidly to the rules 
of evidence and procedure and could never make a mistake. A 
prosecutor should not let any animus against the defendant 
appear in his presentation of the case but as a corollary should 
not withdraw a case or curtail his presentation of it as a result 
of pressure or suggestions from the court, if the court wished a 
case to be disposed of quickly or appeared unduly sympathetic 
to the defence. Good advocates on both sides were a help to the 
court; one could not have good Judges or magistrates without 
co-operation from counsel and solicitors. 

Mr. Cleworth considered that an advocate should always make 
an opening speech in any case of substance, but if necessary the 
opening should be shortened to allow sufficient time for the exam- 
ination in chief. 

Answering questions from members of the Society, Mr. 
Cleworth said that in his view the preliminary hearings in in- 
dictable cases should as a general rule be heard in camera. He 
did not consider that the preliminary investigation in indictable 





offences should be carried out by an official of the court, such 
as the Procurator-Fiscal in Scotland or the Judge d’Instruction in 
France, as it was preferable that the functions of Judge and pro- 
secutor should be quite distinct. It was also desirable that an 
advocate appearing on behalf of the prosecution should maintain 
some degree of detachment from the persons initiating the pro- 
ceedings. A solicitor appearing as prosecutor in cases prepared 
by the police should preferably not interview police witnesses of 
fact. A prosecutor should refer to previous warnings given to 
the defendant only when the latter had pleaded guilty, so that 
the only issue before the court was the nature of the penalty. 
When asked for his views on the desirability of police officers 
acting as advocates, Mr. Cleworth said that as a general rule 
it was preferable to have lay advocates, although many police 
prosecutors performed their duties admirably. 


BEACONTREE PROBATION REPORT 

A probation officer’s reflections upon the nature and object of 
his work often show deep thinking and shrewd observation. We 
have been impressed by the views expressed by Mr. J. H. Dickin- 
son, principal probation officer for Beacontree Division of Essex, 
in his annual report. He feels that an annual report should be a 
warm, human document satisfying both to heart and mind. 

“The work the officers do is not simply a way of protecting 
society from the depredations of the wrong-doer which can be 
measured economically and statistically, but a veritable campaign 
against the conditions which produce wrong-doers—a poverty of 
heart and mind and spirit, weakness of character, bad parental 
care, bad environment, and many other things which leave people 
deprived, unhappy, anti-social and delinquent. Humanity is the 
raw material of probation and it falls to the lot of the probation 
officer to deal with the weakest, and, in the opinion of many, the 
least desirable part of it, and to shape and mould these ill adapted 
pieces of humanity and help them to fit more satisfactorily into 
the great jigsaw puzzle of society.” 

Mr. Dickinson adds that he hopes those who study statistics 
will try to remember that each figure represents a human being 
or a family. He points out that the figures relating to matrimonial 
work show that the probation officers brought about 308 recon- 
ciliations, and that this may well have added to the future happi- 
ness of more than 1,000 men, women and children. 

Probation, he says, is still a missionary enterprise, and it is 
obvious that he approaches it as a religious work. It is still 
possible, says Mr. Dickinson, to attract to the service, in spite of 
modest salaries, men and women with good qualifications. This, 
he says, is evidence that in this mercenary world there are still 
people with a sense of vocation. 

The number of cases on probation shows a substantial increase. 
Borstal after care has met with considerable success. The report 
states that of the 31 cases closed during the year seven were trans- 
ferred to other areas, 22 were completed satisfactorily and two 
failed. This is a higher degree of success than is usually attained 
and, it is claimed, better than the national figures. Prisoners on 
lieence were also dealt with successfully. Of the 11 cases closed 
during the year, one disappeared, two were sent back to prison, 
and eight completed their licence without being re-charged. Many 
cases are now happily rehabilitated. In 1955 only eight discharged 
prisoners voluntarily sought the help of the probation officers, but 
in 1956 the number was 19. None of them was re-charged during 
the time they were being helped. There was a substantial decrease 
in the number of matrimonial cases dealt with. The figures being 
731 in 1955, and 617 in 1956. 

A decrease in the number of social inquiries for the court is 
not regarded as satisfactory from the point of view of the proba- 
tion officers. The decrease was from 847 to 765. As 92 more 
cases were placed under supervision, Mr. Dickinson thinks it 
looks as if an increased number were placed under supervision 
without preliminary inquiry and report. Mr. Dickinson goes on to 
point out the undoubted advantages of inquiry and report before 
a probation order is made. 


It’s because of the building restrictions 
(I feel that I ought to explain) 

That I have for the moment suspended 
My building of castles in Spain. 


J.P.C. 
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PERSONALIA 


APPOINTMENTS 


Sir Vincent Meredith, who was formerly Crown solicitor in 
Auckland for 31 years, has been appointed a Q.C. Sir Vincent 
was appointed Crown solicitor in 1921 and when he retired from 
the position in 1952, he was succeeded by his son, Mr. G. S. R. 
Meredith. Sir Vincent was knighted the same year. Since then 
Sir Vincent has continued his private practice. 


Mr. Harold Bedford, L.A.M.T.P.I., solicitor and deputy town 
clerk to Margate, Kent, borough council, has been appointed 
town clerk of Stamford, Lincolnshire, borough council, and will 
take up his duties soon after Whitsuntide. Mr. Bedford was 
previously assistant solicitor to Barnsley county borough council, 
and was articled to Mr. A. E. Gilfillan, being admitted in October, 
1953. Mr. Bedford succeeds in his new post Mr. H. G. Wheway, 
who has been appointed clerk and solicitor to Sodbury, Gloucester, 
rural district council. 


Mr. R. E. Gray, A.A.C.S., deputy clerk to Littlehampton, 
Sussex, urban district council, has been appointed clerk to 
Sheppey, Kent, rural district council in succession to Mr. W. W. 
Claye, see our issue of April 13, last. Mr. Gray was previously 
at Caterham (Surrey), Brentwood (Essex), and Bognor Regis 
(Sussex). 

Mr. J. C. Wilkinson has been appointed senior assistant solicitor 
to Cambridge county council, in place of Mr. J. L. Webb, who 
has taken up an appointment with Rolls Royce Ltd. Mr. L. A. 
Witham has been appointed assistant solicitor to Cambridge 
county council, in place of Mr. Wilkinson. Mr. Witham was 
admitted in November, 1954, having been articled in private 
practice in Haslingden, Lancashire. 


Mr. Ronald Frank Savage has been appointed an assistant 
official receiver for the bankruptcy district of the county courts 
of Croydon, Guildford, Kingston upon Thames, Wandsworth 
and Windsor. This appointment, announced by the Board of 
Trade, took effect from May 6, last. 


Mr. Philip William Nunn has been appointed assistant official 
receiver for the bankruptcy district of the county courts of Can- 
terbury, Rochester and Maidstone. This appointment, announced 
by the Board of Trade, took effect from May 8, last. 


Mr. Albin Crook, at present a probation officer in the Dartford, 
Kent, petty sessional division, has been appointed a probation 
officer to serve in the Neath and Port Talbot area of Glamorgan. 


Miss Anne Clare Morris, a probation officer in the Cumberland 
probation service, has been appointed to fill the vacancy on the 
staff of the Gloucestershire (Combined Areas) probation com- 
mittee’s staff caused by the resignation of probation officer Miss 
J. F. S. King. Miss King resigned on May 1, last, to take up an 
appointment with Essex probation service. Miss Morris is 
expected to take up her duties on June 1, next. She will be 
stationed at Staple Hill, near Bristol. Miss King had been with 
Gloucestershire since February 1, 1955. 


Mr. T. Scott, formerly a Home Office trainee, has been 
appointed a probation officer in the Middlesex combined proba- 
tion area. Mr. Scott took up his duties at the Harrow court on 
April 15, 1957. 

Mr. Brian Robert Hulford has been appointed a full-time 
probation officer serving Surrey combined probation area. Mr. 
Hulford is at present at East London juvenile court and it is 
hoped that he will take up his appointment early in June. 


HONOUR OF FREEMAN 


Two Scarborough born aldermen have been admitted to the 
toll of honorary freemen of the borough of Scarborough. They 
are: 


Alderman Francis Croydon Whittaker, a member since 1926, 
mayor of Scarborough, 1934-1936, and chairman of the finance 
committee for 25 years. Alderman Whittaker was appointed a 
Magistrate in April, 1934, and until he was placed on the Supple- 
mental List in February, 1957, was chairman of the borough 
Justices. 


Alderman George Kyte Price Pindar, a member since 1930, 
Mayor twice, and also a North Riding county alderman. Alder- 
man Pindar was appointed a magistrate in November, 1941. In 
May, 1957, his name was placed on the Supplemental List. 





RETIREMENTS 


Mr. Eric Read Neve, Q.C., chairman of East Sussex quarter 
sessions since 1947, is to retire when the court opens on June 18. 
Mr. Neve was chairman of the Middlesex quarter sessions up to 
1956 and at present he is also assistant chairman of the West 
Sussex quarter sessions. He was called to the bar in the Middle 
Temple in 1921, after serving in Palestine and Egypt during 
World War I. He became a Bencher of the Middle Temple in 
1948, and for 14 years from 1938 was recorder of Canterbury. 


OBITUARY 

We announce with regret the death of His Honour George 
Kirkhouse Jenkins, Q.C., who until last month was county court 
Judge on Circuit No. 52, comprising parts of Berkshire, Somerset 
and Wiltshire, and also a divorce commissioner on the Western 
Circuit. 

The late Judge, who came of Welsh stock, was educated at 
Swansea Grammar School and was admitted a solicitor in 1907, 
but later changed his allegiance and went to the bar, being called 
by the Middle Temple just before World War I. He enlisted in 
the Inns of Court Regiment in 1915 and was gazetted to the 
Welch Regiment the same year. Thereafter he served in Egypt 
and Palestine. At the end of the war he resumed practice on the 
South Wales and Chester Circuit and took silk in 1931. 

In 1935 when Viscount Sankey was Lord Chancellor, he was 
elevated to the county court bench to fill a vacancy caused by the 
retirement of Judge Gwynne Jones. Subsequently he became 
chairman of Somerset quarter sessions and also presided over the 
Bath Licensing Planning Committee and the Conscienticus 
Objectors’ Tribunal for the South-Western Area. Besides these 
appointments he also acted as neutral referee for the South Wales 
coalfield. 

His Honour was a considerable writer of textbooks, having con- 
tributed to the Encyclopedia of the Laws of England and edited 
the 10th edition of that well-known practitioners’ volume, Bullen & 
Leakes Precedents of Pleadings. 

He was keenly interested in his native Principality, and was a 
life member of the Honourable Society of Cymmrodoriom. He 
married in 1924 Alice Dorothy, younger daughter of Cornelius 
Biddle, surgeon, of Merthyr Tydvil, and by her had two 
daughters. 


Mr. James Nevin Campbell, who was chief constable of Dudley 
from 1920 to 1946, has died at the age of 75. Mr. Campbell 
joined the police force in his native Aberdeen in 1901. He served 
at Grimsby and Winchester, and as chief constable at Clitheroe 
and Bacup. He was the holder of the Queen’s Police Medal and 
was a serving member of the Order of St. John. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


AFFILIATION PROCEEDINGS BILL 

The Lord Chancellor, Viscount Kilmuir, has introduced in the 
House of Lords a Bill to consolidate the enactments relating to 
bastardy, with corrections and improvements made under the 
Consolidation of Enactments (Procedure) Act, 1949. The Bill has 
had a formal First Reading. 


MAINTENANCE ORDERS BILL 
Miss Joan Vickers’ Maintenance Orders (Attachment of Income) 
Bill has begun its journey through the Standing Committee and 
emerged from the first sitting without amendment. 


REMOVAL OF CARS 

Sir W. Anstruther-Gray (Cons., Berwick & E. Lothian) asked 
the Secretary of State for the Home Department, how many cars 
had been towed away for improper parking in the Metropolitan 
Police district during the past week ; and in how many of those 
cases the owner was being prosecuted. 

The Under-Secretary of State for the Home Department, Mr. 
J. E. S. Simon, replied that he was informed by the Commissioner 
of Police that in the seven days ended on Tuesday, May 14, 62 
vehicles had been removed from: the roads in the Metropolitan 
police district under powers conferred on the police by the 
Removal of Vehicles (England and Wales) Regulations, 1957. The 
question of proceedings was being considered in all cases. 
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“CAVEMAN STUFF” 


Two cases of interest to housing officers have been reported 
in one issue of The Times. In Critchell v. Lambeth Metro- 
politan Borough Council the Court of Appeal upheld the 
decision of the County Court Judge, quashing a closing order 
made under s. 12 of the Housing Act, 1936, which purported 
to prohibit the unauthorized use of the front and back base- 
ment rooms of a house. Subsection (1) of the section applies, 
in particular, to “any underground room which is, for the 
purpose of this section, to be deemed to be unfit for human 
habitation.” The Court held that the section had been super- 
seded by s. 9 of the Housing Repairs and Rents Act, 1954, 
subs. (1) of which specifies certain matters (such as repair, 
natural lighting, ventilation and freedom from damp), and 
provides that “the house shall be deemed to be unfit as 
aforesaid if, and only if, it is so far defective in one or 
more of the said matters that it is not reasonably suitable 
for occupation in that condition.” The council had shown 
merely that the rooms were below the requisite ground level, 
and that they did not comply with its own regulations; the 
Court of Appeal upheld the County Court Judge in his view 
that those regulations must be ignored, and that s. 9 of the 
Act of 1954 provides the sole standard by which “ fitness for 
human habitation ” must be judged. 

The second case, heard at Kidderminster county court, is 
like the best kind of ghost story; it holds the reader spell- 
bound, not by what it describes, but by what it leaves unsaid. 
The tenant was alleged to be £16 in arrears with her rent, 
and the landlord sued for possession of the “ dwelling-house,” 
which is a cave at Drakelow, North Worcestershire. The 
rent is 6s. a week plus rates. Unfortunately for those who 
collect the curiosa of the law, possession was ordered by con- 
sent, but the order was suspended on payment of 10s. a week. 
The Deputy-Judge remarked that, had the case been con- 
tested, “‘a very interesting legal question would have arisen.” 


The caves, says The Times, were hewn, centuries ago, out 
of rocks over 100 ft. high. There are two cave-homes, one 
above the other, each with three rooms; the back bedroom is 
unlit by any window. “ Water is piped to a tap on the cliff- 
edge, 20 yds. away.” The caves have been scheduled as 
buildings of special architectural or historical interest; but 
“the council is considering action to close them under the 
Housing Act, 1936 ”"—presumably as being unfit for human 
habitation. If and when such action is taken, it will be inter- 
esting to observe how this will be distinguished from 
Critchell’s case (supra). 


Caves as places of “ architectural or historical interest ” are 
fascinating enough. Whether the architecture be that of 
nature or of man, furnished in the course of many millenia 
with stalactites and stalagmites, or hewn and hollowed out 
by hand in a century or two; embellished with the natural 
colours of metal veins in the strata, or decorated with draw- 
ings by palaeolithic man, they provide a strange and awe- 
inspiring sight. In this country, despite a regrettable tendency 
to commercialization, a visit to Cheddar or Ingleborough is 
a remarkable experience; and the vast Carlsbad Cave, in 
New Mexico, the Shenandoah Caverns of Virginia, and the 
Indian Chamber Caves of New South Wales are unforgettable 
in their monstrous beauty. 

It is when we turn from architectural to historical interest 
that the whole subject goes down in the world. Apart from 
their natural disadvantages as dwelling-houses (damp rising 


from underground rivers, inadequate lighting and ventilation, 
a certain lack of finish in the appointments and an absence 
of suitable furnishings), caves have been associated, in history 
and legend, chiefly with the profession of clairvoyance in one 
or another form. No doubt, in the times when artificial light- 
ing was expensive and difficult to instal, those who came as 
clients were particularly sensitive to the gloomy atmosphere; 
and closer proximity to the infernal world must have been 
suggestive of aid coming to the seer from strange and 
questionable sources. Whatever the reason, there is a long 
line of authority for a kind of natural user, by cave-dwellers, 
of their dark and uncomfortable abodes for traffic in the 
secret art. Necromancy was the speciality of the Witch of 
Endor; the Oracle of Delphi was made famous by the 
prophecies of the Pythia—a woman whose inspiration is said 
to have been brought about by the mephitic vapour that rose 
through a chasm in the cave. The Sibyl of Cumae (near the 
modern Naples) resided in a volcanic cavern where, as Vergil 
recounts, she prophesied to Aeneas the future of his race; 
from the basement or “other offices” of her dwelling the 
Hero descended on his memorable tour of the Underworld. 


There are, of course, exceptions to this habit of restricting 
caves to the limited user of oracular abodes for professional 
prophets. Herodotus, in the fourth book of his History, has 
described the Troglodytes, or cave-dwellers, of Ethiopia, 
who lived on snakes and lizards and other creeping things, 
and whose language resembled the screech of an owl (the 
latter part of this description remarkably well fits some of 
our own neighbours). And, finally, there are two Magic 
Caves. The first is that of Ali Baba, where a Closing Order 
was effected (without recourse to the local council) by the 
operative word “ Sesame ”"—no doubt because its invasion by 
the Forty Thieves constituted a bad case of overcrowding. 
The second is the Cave of Aladdin, where the whole issue 
of possession turned on the question of the Lamp—i.e., the 
proper standard of lighting required by s. 9 (1) of the Hous- 
ing Repairs and Rents Act, 1954. Which appropriately 
brings us back to Critchell’s case (supra), the Court of 
Appeal, and the Housing Act, 1936. 

ALP. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 


Tuesday, May 14 
AFFILIATION PROCEEDINGS BILL—read la. 
Thursday, May 16 
SHops Bitt—read 3a. 
NATIONAL INSURANCE BiILL—read 2a. _ 
New STREETS Act, 1951 (AMENDMENT) BiILL—read 2a. 
House OF COMMONS MEMBERS’ FuND BILL—read 2a. 


NOTICES 


The next court of quarter sessions for the borough of Shrews- 
bury, Salop., will be held on Wednesday, June 5, 1957, at the 
Shirehall, Shrewsbury, at 11 a.m. 


The next quarterly meeting of the Lawyers Christian Fellow- 
ship will be held at The Law Society’s Hall, Bell Yard, W.C.2, on 
Wednesday, May 29, 1957, at 6.30 p.m. Tea will be available 
from 5.30 p.m. The meeting, to which all lawyers, law students 
and visitors are warmly welcomed, will be addressed by Mr. 
Justice Lloyd-Jacob on the subject of “ Purpose.” 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Criminal Law—Forged vouchers to obtain tickets for football 
match—Has offence been committed 2? 

A football club in this area, in common with many other 
football clubs, has a system on the occasion of big matches of 
issuing tickets only on production of a specified number of 
vouchers which are cut from match programmes and affixed to 
a printed sheet also extracted from a match programme. The 
youcher is in the form of a printed circle about the size of a 
penny with appropriate lettering thereon and each is numbered 
according to the programme issue. As many as 25 vouchers may 
be required for a match where tickets are scarce—the purpose 
being to ensure that the regular supporters of the club have 
preference for matches where tickets are in great demand. 

Vouchers are sent by post with cash, and it has currently been 
found that several sheets of vouchers submitted, although being 
good replicas, are in fact forgeries. It is probable that one or two 
tickets have been issued as a result of the forgeries before it was 
found that forged tokens were being received. Preliminary inquir- 
ies show that the forgeries are being made by employees of a 
printing firm (unknown to the firm) who have legitimate access 
to photographic and printing apparatus, etc. 

I should be glad of your opinion as to whether any offence, 
either criminal or civil, has been committed under these circum- 
stances as it will be appreciated the matter is of some importance 
to all football clubs who adopt this system and who are endea- 
vouring to protect the interests of their regular supporters. 

So far as offences under the Forgery Act or common law 
forgery are concerned, the question appears to hinge upon 
whether or not the football club has been defrauded—the defini- 
tions of “ defraud” on pages 764 and 821 of Archbold have been 
noted, but the club has not lost any money; they have merely 
been induced to sell a ticket to a person who could not otherwise 
obtain a ticket. 

Similarly the question of false pretences has also been consid- 
ered but, as the cash is enclosed with the forged coupons, the 
success of any proceedings under the appropriate section of the 
Larceny Act would be problematical. i 

R. 


Answer. 

This is a question to which no definite answer can be given 
until it has been tested before a court. Apart from the offences 
committed by the employees if, as we assume, they are using 
their employer’s materials, it could be argued that there has 
been a demand of property by virtue of a forged instrument, 
contrary to s. 7 of the Forgery Act, 1913. It could be said that 
the club has been “ defrauded ” in so far as it has, by deceit, been 
induced to take a course of action it would not otherwise have 
taken, i.e., deliver tickets to persons other than regular patrons. 
We do not think it matters that the club has not lost any money. 
A similar argument could be used to support a prosecution for 
obtaining the tickets by false pretences. 

These are tentative suggestions and, as we have said, it is 
impossible to forecast what attitude a court would adopt. 


2—Food and Drugs—Food and Drugs Act, s. 32 (6)—Decision 
in Oliver v. Goodger. 

We would be glad if you would please let us know whether 
this decision has been overruled or affected in any way by any 
recent decisions. 

GERIL. 
Answer. 

The effect of s. 32 (6) of the Food and Drugs Act, 1955, is to 
overrule the decision in Oliver v. Goodger [1944] 2 All E.R. 481 ; 
169 J.P. 48. (See note in Bell, 13th edn., p. 81 and the Note of 
the Week at p. 93, ante). 


3.—Licensing—Registered clubh—Members under 18 years of age: 
supply to such members of intoxicating liquor: introduction 
of guests by such members. 

A sailing club where there is a bar for the supply of intoxi- 
cating liquor has a number of cadets with their ages ranging from 
12 to 21 years as members. 

1. Is it legal for persons under the age of 18 years to be mem- 
bers of such a club? Is their any age qualification ? 

2. Would an offence be committed if intoxicating liquor was 
supplied to one of such members ? 


3. Could such members (or members over 21 years of age) 
introduce more than one person as guests on a single occasion ? 
*  NICTo. 
Answer. 
Licensing law has nothing to say on any of these points. 


4.—Licensing—Wine on-licence granted to beerhouse—Wine and 
spirits off-licence granted in respect of premises already 
licensed for off-sale of beer—Form of licences requiring con- 
firmation. 

Two problems have arisen as regards licensing practice and I 
should be grateful of your help. Mr. X of the A public house 
who has a beer licence applies a a beer and wine licence which 
is granted subject to confirmation. Mr. L who owns a grocery 
store has a beer “off” licence, applies for a full “ off” licence 
which is granted subject to confirmation. 

The new licences sent by me to the confirming authority are in 
the form of: 

1. A beer and wine and not merely wine; 

2. A full “ off” licence and not a wine and spirits “ off.” 

I take the view that if these two new licences are confirmed then 
the applicants must surrender respectively the renewed beer licence 
and the beer “off” licence. The confirming authority took the 
view that the new licences should be in case (a) wine “on” only, 
and (5) wine and spirits “ off.”. They add that at the end of the 
year I must then effect a merger of the two separate licences in 
each case. 

I can find no authority for this suggestion of merger and shall 
be glad of your comments generally as to who is correct as regards 
the form of the new licences. 

OHILT. 
Answer. 

A publican’s licence authorizes the sale of intoxicating liquor of 
any kind for consumption either on or off licensed premises: and, 
therefore, it stands in a category by itself. Licences of lesser 
scope may be granted separately in respect of any species of 
intoxicating liquor. Neither of the licences mentioned by our 
correspondent is a publican’s licence and, therefore, we agree with 
the confirming authority. What has been granted in each case 
is an additional separate.licence the effect of which is to enlarge 
the scope of the licensed business carried on: in neither case is 
there the grant of a new licence coupled with the surrender of 
the current licence. ‘“ Merger,” in this context, seems to mean 
only that all the licences in force may be mentioned in a single 
entry in the register of licences and, on renewal, may be set out on 
the same piece of paper. 


5.—Local Land Charges—Town and Country Planning Acts— 
Previous planning control. 

For many years it has been the practice to disclose in part III 
(a) of local search certificates the fact that the council passed a 
resolution in 1928, authorizing a town planning scheme to be 
prepared in certain parts of the district under s. 2 of the Town 
and Country Planning Act, 1925, and that a further resolution was 
passed in 1936 authorizing a town planning scheme to be prepared 
under s. 6 of the Town and.Country Planning Act, 1932. 
Although these resolutions were confirmed by the council they 
were not submitted to the Ministry of Health for confirmation. 
Accordingly, I shall be glad to know if these resolutions should 
still remain registered in part III (a) of the local land charges 
register, having regard to the provisions of the Town and Country 
Planning Act, 1947. Development control is now exercised in the 
area by the council acting as the delegated authority for the local 
planning authority, and development is therefore being permitted 
in accordance with the county development plan which, although 
submitted to the Minister of Housing and Local Government, has 
not yet been confirmed. 

EDUN. 
Answer. 

We regard it as the safer practice to leave these entries on the 

register. 


6.—Magistrates—Citation of reports. 

I have been asked to rule on the admissibility of reports of 
other cases before justices. My answer is that they must be 
signed by a barrister, on the authority in 3 Halsbury (3rd edn.) at 
p. 28, para. 38. 
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However, I seem to recall a recent case where the High Court, 
dealing with citation of the Estates Gazette, re-affirmed the prin- 
ciple. I have not been able to trace the report and I wonder if you 
can assist. FENIR. 

Answer. 

We agree with our correspondent’s conclusion. The case he 
refers to is probably Birtwistle v. Tweedale, noted at [1953] 2 All 
E.R. 1598. We would also refer him to an article, “‘ Reporting 
the Unreported,” in the Law Quarterly Review of April, 1954. 


7.—Magistrates—Jurisdiction and powers—Dealing with a person 
arrested on a warrant which requires him to be taken before 
another court. 

The chief constable of this county borough from time to time 
brings before the court persons arrested on warrants issued by 
other courts in England and Scotland (a) for offences, and (b) for 
complaints under orders for periodical payments, and asks this 
court to remand the accused to await an escort from the court 
which issued the warrant. Has this court any jurisdiction to order 
such remands and, if so, what are the authorities ? JARMON. 

Answer. 

The court has no jurisdiction to deal with such cases unless the 
warrant is one for the arrest of a probationer to which s. 8 (3) (5) 
of the Criminal Justice Act, 1948, or s. 7 (6) of the Criminal 
Justice (Scotland) Act, 1949, applies. 


8.—Probation—Full explanation of order given to offender in 
court but no copy of the order served on him at the time— 
Fresh offence before copy served—Sentence for original 
offence. 

A man was recently put on probation following a conviction for 
obtaining money by false pretences. He was clearly told the con- 
ditions of the probation order, and, in particular, that should he 
commit any further offence during his period of probation he 
would be brought back to the court and dealt with for his original 
offence. 

It was not possible to. serve a copy of the probation order on 
him whilst he was in court, and before a copy could be served on 
him he committed a further offence and was convicted and 
sentenced for that offence. 

It has been suggested to me that the fact that the order had not 
been served on the man before the commission of the further 
offence, is a bar to bringing him back to be dealt with for the 
original offence. I do not agree with this suggestion. Can you 
please let me have your views on the matter. IGNOTUS. 

Answer. 

The fact that no copy of the order had been served is not a 
bar to the offender’s being brought back and dealt with for the 
original offence. The order is complete and effective once it has 
been made after compliance with s. 3 (5) of the Criminal Justice 
Act, 1948. 

“ Forthwith ” in s. 3 (6) of that Act must mean as soon as it 
has been possible for the order to be made out. It cannot be 
contemplated that it will always be possible to get the order made 
out and signed before the offender leaves the court on the day 
the order is made. 


9.—Public Health Act, 1936, s. 15.—Work executed without con- 
sent—Remedies. 

This board, which is a land drainage authority within the 
meaning of s. 15 of the Public Health Act, 1936, has had two or 
three cases of local authorities constructing works in respect of 
which a notice should have been served on the board under that 
section, but without serving such a notice. Will you please advise 
as to the remedies (if any) available to the board, with particular 
reference to the following: 

(a) Would it be open to the board to complain to the Minister 
of Housing and Local Government under s. 322 that the councils 
concerned had failed to carry out one of their functions under the 
Act ? (“ Functions ” includes “ duties ” (s. 343), and s. 15 imposes 
a duty to serve a notice.) If so, the powers of the Minister would 
apparently be limited to requiring the council to serve a notice 
and then adjudicating on any objection which the board might 
lodge; and presumably the board’s hope of getting the Minister 
to require the removal of any works already constructed would 
be remote. 

(6) The board has made byelaws under the Land Drainage 
Act, 1930, which inter alia prohibit various acts being done in, or 
within a specified distance of, “ main river” without its consent, 
and all the works in question would, if carried out by a private 
individual, come within the scope of that prohibition. The bye- 
laws however contain a saving for the exercise by a local authority 
of its statutory powers. Can it be said that s. 15 imposes such a 
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qualification on the powers conferred by the Act that failure to 

observe it puts the authority (vis-a-vis the board) in the position of 

acting without statutory powers, so that they forfeit the protection 

contained in the byelaws and become liable to proceedings for 

breach thereof ? ELMo, 
Answer. 

(a) We agree generally; this procedure seems valueless where 
work has already been done. 

(5) We think this is very doubtful. The exact terms of the 
board’s byelaws are not before us, and there may not be any 
analogy with s. 65 (1) of the Public Health Act, 1936: see, how- 
ever, Lumley’s note thereon. Apart from this, there is in our 
opinion a difference between exercising a statutory power in a 
wrong way and doing something for which no statutory power 
exists. We should regard it as better to seek an injunction to 
prevent the continuance of the works, by reference to failure to 
comply with s. 15 (2) of the Act, whereby s. 15 (3) was defeated, 
than by reference to the byelaws. We should not expect an in- 
junction to be refused upon the ground that complaint can be 
made, seeing that (as indicated in your letter) complaint is of little 
if any practical use in the case under discussion. Compare, al- 
though the statute was different and the facts very different, 4.-G, 
v. Bastons [1957] 1 All E.R. 497, and our note thereon at p. 242, 
ante. 


10.—Road Traffic Acts.—T aking and driving away—Four persons 
concerned but only one actually driving—Charging all as 
principals. 

The police in my district are seeking.to lay information against 
four defendants for being concerned together in taking and driving 
away a motor vehicle without the owner’s consent, contrary to 
s. 28 of the Road Traffic Act, 1930. As it is known that only one 
of the defendants actually drove the vehicle while the others were 
present as passengers taking no part in the propelling of the 
vehicle it appears that this situation may be distinguished- from 
Shimmell v. Fisher [1951] 2 All E.R. 672. 

I would appreciate your opinion on whether the correct pro- 
cedure should not be to summon one defendant for taking and 
driving away without the owner’s consent, and the three passengers 
for aiding and abetting. KEWwor. 

Answer. 

In our view it does not matter whether the passengers are 
charged as principals or as aiders and abettors. The latter, by 
s. 35, Magistrates’ Courts Act, 1952, are “guilty of the like 
offence” and there is authority for convicting a person as a 
principal offender even though the evidence shows that he aided 
and abetted another person (Du Cros v. Lambourne [1907] 1 K.B. 
40 ; 70 J.P. 525). 

To comply with r. 77 (1) of the Magistrates’ Courts Rules, 
1952, it is well to make it clear in the information and summons 
that the basis of the charge against the passengers is that they 
aided and abetted the driver. 


11.—Road Traffic Acts—V enue—Alteration of licence with intent 
to deceive—No evidence where alteration was made. 

The defendant X, who lives in Scotland, had his licence 
endorsed at A, and when this was subsequently produced by post 
in connexion with a further charge at court D in the county of C 
in England, the endorsement of court A was covered up. X is to 
be charged with altering his licence with intent to deceive, con- 
trary to s. 112 of the Road Traffic Act, 1930, and it is desired 
that the hearing shall take place at B also in the county of C. 
If X altered his licence he presumably did this at his home in 
Scotland, but it was, of course, produced for inspection in the 
county of C. 

(a) Have the justices at B jurisdiction to hear the charge under 
s. 112 of the Road Traffic Act, 1930, if the suggested alteration 
was effected in Scotland ? 

(5) Can it be said that the offence was only completed when the 
licence was produced to court D ? , 

(c) Would your answer to (a) have been different had X resided 
in England ? J. TRIx. 

Answer. 

Unless there is evidence that the alteration was made within the 
jurisdiction of county C, or that the defendant lives within that 
county, a summons for that offence cannot be issued by a court 
there whether the defendant lives in Scotland or elsewhere m 
England. The offence of altering was complete before production 
of the licence at court D. 

It occurs to us, however, that when he produced the altered 
licence at D it can be said that he was using that licence there 
with intent to deceive, and that for that offence there is jt 
tion in county C and the court at B could properly issue 4 
summons. 











